25 Tune 2008

Lssues received from delegations for discussion
at the informal mecting of the WTDER on § July 2008

Paragraph 3. The delegation of Barbades. on behalf of SVE delegaiions, wishes W rise the issue of
regnlarory approaches, in relation te an earlier SVE praposal, It proposes the following addilion {in
biold )y te paragraph 3 of the revised drall diesciplines.

5

1 .

Wlembers receeniee the cialil o reealate, and to introduee new regulations, on

the supply of services within their terrtories moander e meel national  palicy
vhisclives and, given asymmetries existing with respeer fo the degree of development
of scrvices regulations in dilferent countries, the particular meed ol developing
couitries m cxercise this righe, ‘These disciplines should net be constroed Lo
preseritee or impoese  particalar repolatory approaches of any  particalar
regulatory provisions in domestic regolation.

Paragraph 7. The delepation of China woeold Tike o discoss the Tellowing questions on the definition
ol "opualilication requiremenes";

I-a

Does the delinition mean the qualilicatan requeirements can not be mposed te leeal
[ersons

I owe put all the gualification reguirements of legal persons into - licensing
reguiremnent=,  does il mean Members can slil ouwse the teno "gualification
renquirernent” in their domestic regolation, bul aceording W the guideline described in
the licensing raquirements part?

Paragraph 11: The delegation of the Doited States wonld ke e discoss e use ol the lerms “pre-
estahlished ™ and “relevant.”

Paragraph 12: Uhe delegation ot the Linited Srtates would like o discoss the special provision relancd
Ly unveersul service oblization,

Paragraph 16: The delegation of Switrerland propescs the following addition ¢in bald):

l6.

Wihere residency requirements o licensing ot subject to scheduling undsr

Articls XV of the GATS exist, each Member shall consider whethier less trade
restrictive means could be emploved e achieve the purposes for which these
requirements ware established. Each Member shall ensure that mo reguirement is
imposed ofher than as necessary o ensure the quality of the service,



Paragraph 17: The delesation ot Swirzerland propeses the Tollowimg additien Cin bolkl):

¥ Fach sember shall ensore that licensing procedures, including appheation
procedures and. where applicable, renewal procesdures, ure as simple as possible ang
do st i themse bves comslitule a restriclion on the supply of services. Fach Member
shall cosure that oo procednres are imposed other than necessary (o verify the
complisunee with the licensing requirements by the applicant.

Paragraphs 17 aml 31: 'T'he delegarion of the Linited States would hike e discuss the requiremeiits
that licensing procedures and gualilizetion procedures be “as simple a3 possible™ and that they do not
“in hemselves constitute a restrictom on the supply of semvices.”

Paragraph 1% The deleuation of Chinese Taipei proposes m re-draft paragraph 149 as follows:

14, As far as practicable, an applicant should not be required to approach
maore than one compelent authorily o conpection with an application for a
license.

ragraphs 19 and 32: The delspalion of e United States would like ro discuss the requirements
that a license applicont and guabification applicant “in principle, not be required 10 approoch more
than one comprlent autherily i connection with an application for a license ™

Paragraphs 23, 37 and throughout text: The delegation of the United Stotes would like 10 discuss
the use ol the term “in principlc”™ o cstallish a standard of compliance.

Paragraph 27: The delepation of Japan subimits the following questions for discussion:

{a} Are “the adequare pracechnes™ in thiz paragraph something thatl all Members shall
estublish as a statutory svstem, or might they be an administrative practicc!

(I Where yualilications are determined theough cxaminations, can Members fulfil the
reguireient ol this paraciaph by allowing foreign seevice suppliers o take such
examinalions ob the saims comditians as its narianals?

ic) Does the paragraph 27 alse apply o services other than prolessional sereices which
arc alrcady subject to Article Wi 6 of the GATRT

rdi Wha, if any, wonld detzrmine wherher  the competen| HII||1I:'|I"ir.:'.-' ave “due
gonzideration” nnder this paragraph? [kes the hurden of proal he on the side of the
Mombor giving such consideration, or the Member o whom the service supplicrs
rclong ta! {In dispure settlement proceedings, whe, i anvone, determnes whether
professional experience is “relevant™ vader the second sentcnce and  whether
membership in o professione] sssociation = indicative™ under the third sentence?
Will the Panel accepl a view ol the Member o0 whom the competent authorily
Bzinngs to, or will the Panel engage in a ol sova neview?)



Paragraph 27: The deleaation of Switzerland suggests the Tollowing addition in bald):

13 Where # Member imposes yualification requivements for the supply of a
service, il shall ensure that adequate proccdures cxst lor the  verilication and
assessment of qualificutions held by service suppliers of other Members.  Fach
Member shiall ensure that ne requircment is imposed other than as necessary o
cosure (he competence of the applicant. In verilving and azsezsing qualiticaticns,
the compelent authoeity shall give doe consideration o relevant prolessional
expericnce of the applicant as a complement o educational qualifizations Where
membership in a relevant professional asanciation in the emritory of ancther Member
is imdicative ol the level of competense o extent of gxpericnee of the apphcanl, such
membership shall also be given due consuderotion.

Paragraph 27: Fhe delegation of the Tnited States would like o discoss the requirement to give due
consideration e protessional cxpericnes and membership inoa professional association in the lerrilore
ot another Member.

Paragraph 28: The delegation of the Lnited States wounld like to discuss the requirement s imform
applicants whe do nob mest goalificalion mequirements el te “requirements to meet the
deficiency. . Jincluding].. course work, examinations. teaining and work experienes,”™ and  the
requirement, “where appropriate.” to allva applicants e fulfil soch reguirements in the hanme, Tost or
any Uhind purisdictio.

arpgraph 29 The delegation of the Lnited States waonld like wo discuss the prohibation on nen-
discriminatory residencs requiremasnts in connection with azssezsment of gualificaion reguirements.

Paragraph 30: The delegation of Chinese Taipe propises Lo re-drall pamograph 300 as Tollows:

300, Ooee  gualification  requircements  have been  fwlfilled  and, where
applicable, icenses have been pranted, cach Member shall cosure that o sepplier
is allowed o supply the service without mndue delay in accordance with the
ferrms il conditions specitied in the license.

Parapraph 30:  The delegaticon ot the Linited States suggeses discussion of the requircment that
Woembiers “ensune that a service supplier s allineed b supply the service™ once it has mel gualibicatnon
and liccnsing requircments.

Marapraph 31 The delegarion of Switzerland suageses the fallowing addmion {in botdy:

. Foch Maember sholl ensors that goalilcation procedures are as simple as
possible and do not m themselves consbilule o restriction on the supply ol services.
Fach Member shall ensure that oo procedures are imposed other than necessary
b verily complinoee with gualification reguirements by the applicant,



Paragraph 32: The delegation of Chinese Taipei praposes ta re-drafl paragraph 12 as follews,;

L7 As Tar as practicable, an applicant should vt be required W approach
more than vne competent anthority for qualification procedures.

Paragraph 33: The delegation of Chinese Laiped propuoses (o re-draft paragmaph 33 as follows:
35 An  applicant  should, where feasible, e  permitted to submil

an application al any lime,

Parapraph 33: The delegation of the Uniled Sales sugpests discussion of the reguirement e allow
submission of “applications” {unclear what sort of application this reliers to} “at any time.”




