JOB(08)/79 17 July 2008

Council for Tradein Services

Special Session
ELEMENTSREQUIRED FOR THE
COMPLETION OF THE SERVICESNEGOTIATIONS
Note by the Chairman
1. Based on the Annex to my Report contained in TNE®M326 May 2008, entitled "Elements

Required for the Completion of the Services Negiotis", | have conducted consultations with
Members in different groups and configurations. Tomsultations have resulted in progress on
outstanding issues.

2. Attached to this Note is a revised draft captutimgresults of these consultations.
3. The discussion on the elements contained in tlaft Has revealed certain issues which, while

not specifically addressed in the draft, will reguiurther consideration at a later stage in th&CT
Special Session. Specific mention of these isauliébe made in my next Report to the TNC.
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DRAFT
Elements Required for the Completion of the Services Negotiations
1. Members recall and reaffirm the negotiating marslated objectives as stipulated in the

GATS, the Doha Ministerial Declaration, the HongrigoMinisterial Declaration, the Guidelines and
Procedures for the Negotiations on Trade in Sesvamopted by the Special Session of the Council
for Trade in Services on 28 March 2001, and theiddat of the General Council adopted on 31 July
2004. Members reiterate that the negotiationd $leaintensified and proceed to their conclusion in
accordance with the Objectives and Approaches @#einoAnnex C of the Hong Kong Ministerial
Declaration.

2. Members recall that the request-offer approachhés rmain method of negotiation in the
current Round and that, prior to the Hong Kong Mtieiial Conference, such negotiations had been
proceeding on a bilateral basis. Members furtkealt that, pursuant to paragraph 7 of Annex C of
the Hong Kong Ministerial Declaration, in addititmbilateral negotiations, request-offer negotiagio
were also pursued on a plurilateral basis. Accmylgli 21 collective requests were submitted by co-
sponsors to other groups of Members in the follgwisectors and modes: Air Transport;
Architectural, Engineering and Integrated Enginggi$ervices; Audiovisual Services; Computer and
Related Services; Construction Services; Distrdoutbervices; Education Services; Energy-Related
Services; Environmental Services; Financial Sesiideegal Services; Logistics Services; Maritime
Transport Services; Postal and Courier Servicewi&s Related to Agriculture; Telecommunication
Services; Tourism Services; Cross-Border Supply déol and 2); Mode 3; Mode 4; and MFN
Exemptions. On the basis of these requests, afeckplurilateral groups convened four rounds of
meetings. Since the Hong Kong Ministerial Confersrparticipants also held six rounds of bilateral
request-offer meetings.

3. Members have participated actively in the requéfsronegotiations. They exchanged
indications of possible new commitments that miggnteflected in the next round of revised offems, i
response to various individual and collective rexgsie Some Members considered that the progress
achieved to date in the services negotiations \atisfactory compared to other areas of the DDA.
Others took the view that so far progress fell vabibrt of responding adequately to their requests.
Members shared the view that substantial effortsewaeeded to reach a successful conclusion of the
negotiations. They acknowledged that the outcohtbeeorequest-offer negotiations would eventually
have to be assessed by each participant, includirgjation to other areas of the single undertgkin

4, Members reaffirm that the services negotiations aweessential part of the DDA. They
recognize that an ambitious and balanced outcoreeririces would be integral to the overall balance
in the results of the DDA single undertaking. Negfmons must therefore be driven by a high leviel o
ambition and political will as reflected in the ethareas of the DDA. Accordingly, the negotiations
shall aim at a progressively higher level of libeation of trade in services with a view to proimgt

the economic growth of all trading partners, anel dievelopment of developing and least-developed
countries. There shall be no a priori exclusiora§ service sector or mode of supply. Respecting
the existing structure and principles of the GAM&mbers shall, to the maximum extent possible,
respond to the bilateral and plurilateral requesgt®ffering deeper and/or wider commitments. Such
responses shall, where possible, substantialleaefturrent levels of market access and national
treatment and provide new market access and nativeatment in areas where significant
impediments exist, in particular in sectors and esdf supply of export interest to developing
countries, such as modes 1 and 4, in accordanbeAsticle IV of the GATS. Commitments shall be
commensurate with the levels of development, regotacapacity and national policy objectives of
individual developing countries. In making suchmeoitments, Members shall be guided by
paragraphs 1, 2 and 7 of Annex C of the Hong Komgjdterial Declaration.
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5. In accordance with paragraph 5 of Annex C of thengd&ong Ministerial Declaration,
Members are called upon to develop disciplinesamesktic regulation pursuant to the mandate under
Article VI:4 of the GATS before the end of the amt Round of negotiations. Members welcome the
progress achieved since the Hong Kong Ministeri@inf€rence and, in particular, that the
negotiations have moved into a text-based phase. light of the extensive and constructive
discussions that have taken place, Members cal tip® Working Party on Domestic Regulation to
intensify its work and finalize text for adoptiodMembers invite the Chairman to continue to consult
on drafting revisions, with a view to developingladopting text before the end of the negotiations.

6. Members reaffirm their commitment as made in thengd&ong Ministerial Declaration to
conclude negotiations on GATS Rules pursuant ticlkeg X, Xlll, and XV, in accordance with their
respective mandates and timelines. Members take obthe efforts made since Hong Kong,
including through the submission of specific antharete proposals, to facilitate consideration and
engagement in all three areas. Members recogha@niportance attached by some delegations to
the objectives and principles contained in thespgsals. While there has been more focused work,
efforts must be stepped up for enhanced engagemi#gnthe objective of advancing the work in the
three areas as expeditiously as possible.

7. In order to conclude the negotiations in a timelghion, Members shall submit revised offers
by 15 October 2008.

8. Final draft schedules of commitments shall be sttieohby 1 December 2008.

9. Members reaffirm their commitment to fulfil the régements set out in paragraph 9(a) of
Annex C of the Hong Kong Ministerial Declarationgaeding the development of appropriate
mechanisms for according special priority includiiegsectors and modes of supply of interest to
LDCs. Members welcome the Note by the Secreté@ations to Implement the LDC Modalities”
(JOB(08)/8). Of the options identified in this papMembers are of the view that a waiver, avadabl
to all Members, from the obligations of Article garagraph 1 of the GATS in respect of preferential
treatment benefiting all LDC Members offers the msatisfactory outcome of this negotiation.
Members shall strive to complete negotiations angpecific principles and characteristics of such a
waiver before the revised offers are submittedadoordance with the sequence of the timelines set
out in paragraph 11 (e) of Annex C of the Hong Kéfigisterial Declaration.

10. Members shall continue to give due consideratioprtiposals on trade-related concerns of
small economies.

11. Members shall complete the consideration of progoza special and differential treatment,
referred to the Special Session of the CouncilThade in Services by the Special Session of the
Committee for Trade and Development, with a viewnaking clear recommendations for a decision
by the General Council prior to the conclusionh& DDA negotiations.

12. Members recognize the special situation of recemtlyeded Members who have undertaken
extensive market access commitments at the timacoéssion. This situation will be taken into
account in the DDA negotiations.

13. Members recall and reaffirm that targeted technéssistance as agreed in paragraph 10 of
Annex C of the Hong Kong Ministerial Declarationitgended to enable developing countries and
LDCs to participate effectively in the negotiationdn this regard, Members request the WTO

Secretariat to prepare, prior to the submissiorewvised offers, a comprehensive report of technical
assistance activities it has carried out in sesvisiace the Hong Kong Ministerial Conference, to

enable Members to identify further required acdtgt on the basis of which the Secretariat, in

consultation with Members, could provide a roadrmguture efforts.



