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GE corn detected in 90% of tortillas despite 
Mexican GE corn planting ban



Gene edited corn soon in the export pipeline



‘Harmonizing’ and exporting U.S. regulatory 
shortcuts in the NAFTA 2.0 negotiations



Lecture outline

• GMOs: no longer count on EU opposition against the U.S.

• Brief explanation of the new post-transgenic GMOs, their 
non-target effects and possible risks

• U.S. de facto non (self)-regulation of the new GMOs

• Conflict of interests and Confidential Business Information 
(CBI) in non (self)-regulation

• Exporting a crisis: U.S. farmer lawsuits vs. Syngenta and 
undefined Low Level Presence of GMOs in the TransPacific
Partnership (TPP) 

• NAFTA 2.0 refinements to the TPP:  new GMOs accepted 
once, accepted everywhere

• Some proposals for a NAFTA 2.0 campaign



European Commission refuses to request 
expert advice on new GE techniques



Against the argument that the new GMOs 
are not subject to EU law



Classic technique of transgenic plant 
breeding



NAFTA 2.0 must comply with the definition of 
“modern biotechnology” in the Codex 

Alimentarius “Principles for Risk Analysis of Foods 
Derived from Modern Biotechnology and regulate 

GMOs accordingly, e.g.  



Without transgenes: DNA ‘scissors’ and RNA 
‘thread’ edit a genomic sequence



U.S., Mexico and Canada, as Codex 
members, must conduct safety assessments 
for risks from the non-target effects of GE, 

regardless of technique, that may affect 
human health



S. Zhang et al: Nature Methods (2017): algorithms err 
about where to cut, resulting in unintended  mutations

https://phys.org/news/2017-05-crispr-gene-hundreds-unintended-mutations.html



Relevant risks from unintended mutations
http://www.econexus.info/sites/econexus/files/NBT%20Briefing%20-

%20EcoNexus%20December%202015.pdf

• Increase in plant toxins

• Deficiency in proteins important for nutrition and 
plant disease defense

• Increase in allergens

• Disruption of genetic expression, which may 
“silence” a gene for generations with beneficial, 
neutral or harmful effects

• Increase in a plant’s invasive capacity

• Positional changes in genes that impact ecology 
without being evident in the GE derived product





Some plants modified by new techniques without 
U.S. regulation

https://www.testbiotech.org/sites/default/files/Russian_Roulette_with_Biodiversity.pdf





Rationales to not risk assess independently 
or regulate the new GMOs

• If a product derived from a new GE technique does not 
have the potential to develop “weediness,” it is not 
subject to regulation (USDA)

• Unnecessary use of government resources and 
unnecessary delay to commercialize GE products

• Product developer selects studies and data for 
government scientists to review

• WTO requirement that only final product, not the 
production process, may be risk assessed

• The scientists’ conflict of interest problem
• Food exports and non-regulatory policy as “soft power” 

diplomatic tools







Conflicts of interest among scientists lead to 
“regulation” of GMOs by the industry



Confidential Business Information claims: 
making science unavailable for peer review



One consequence of not regulating GMO use: 
>100 acres of glyphosate resistant weeds

Des Moines Register 6/21/2014





FDA letter to Monsanto explaining why it will 
not approve or regulate dicamba (3/11/2016)



A lawsuit against the EPA permit for 
Dicamba forecasts the present crop damage



Another consequence of no regulation:
damage to soy and other crops not GE resistant to 

dicamba



Monsanto refused to allow a safety assessment of 
dicamba and EPA didn’t demand it



Ineffective EPA response to the crisis: 
agreement with Dicamba manufacturers to 

develop voluntary labeling guidelines 



Upshot of the EPA and Dicamba 
manufacturer voluntary labeling agreement

• Farmer complaint: current labeling instructions are 
impossible to follow because of dicamba’s volatility, which 
turns a liquid into a gas

• Labeling guidelines, even if clarified, leave neighbors to 
litigate over crop damage: manufacturer are held harmless

• EPA fails to require Monsanto to prove its claim that it has 
developed a low volatility dicamba

• Farmers must buy dicamba resistant soy seed to protect that 
crop from dicamba drift

• Other crops and trees remain vulnerable to systematic 
damage from dicamba drift miles from the point of spraying



Goals: exporting the non-regulation of GMOs 
in NAFTA 2.0

• Minimum goal: codify in NAFTA 2.0 Article 2.29 of 
the TPP to expedite “Trade in Products of Modern 
Biotechnology”

• Ensure that bilateral NAFTA 2.0 agreements on Low 
Level Presence of GMOs unaproved in the 
importing country satisfy exporter demands

• Require CBI for regulatory data exchanged among 
governments

• Maximum goal: Mutual Recognition Agreements of 
standards and practices for not regulating GMOs



$1.5 billion: costs of exporting GMOs without a 
LLP agreement or simultaneous approval 

(Reuters)



Priorities of the Global Alliance for 
Agricultural Biotechnology Trade (GAABT) 

• LLP agreements to allow import of GMOs unapproved 
in the importing country: overcome the trade barrier of 
non-simultaneous regulatory approvals 

• LLPs must be “predictable, efficient and achievable by 
the industry and governments”

• LLPs must be “executable by government authorities”

• Quantitative LLP levels must be “realistic .. . based in 
the logistical practices of the international trade of 
grains and oilseeds”



Three achievements of the GAABT in the TPP 

• An article that requires that risk assessment be 
based in “reasonably accessible” data and 
studies, i.e. in the information the product 
developers choose to provide per CBI claims

• An article that requires bilateral negotiations for 
quantitative LLPs to expedite trade in 
unregulated GMOs

• Agreement of Mexico and Canada with these 
articles, which would be imported into NAFTA 
2.0



To be negotiated: quantitative LLPs and 
corresponding labeling requirements

J. Žel et al: How to Reliably Test for GMOs (2012) 
http://www.springer.com/us/book/9781461413899



Agreement on methodologies for detecting 
and enforcing LLPs, e.g. EU (J. Žel et al)



Negotiating LLPs according to the Codex 
Principles for two kinds of plants: 

grains/oilseeds and horticultural plants



U.S. Grain Inspection Service: 
too few compliance officers to enforce any LLP



NAFTA 2.0 goals of the U.S. Biotech Crops 
Alliance

• Chapter on trade of ag 
biotech products

• Mutual Recognition 
Agreements for GMO 
approvals, including 
approvals by non-
NAFTA governments (!)

• Article to require 
bilateral negotiations of 
quantitative LLPs 



A kind of conclusion:
Some proposals for a NAFTA 2.0 campaign

• A chapter to prevent agribusiness export dumping, 
including of GMO products

• A chapter to prevent anti-competitive business 
practices, including contraband export of GMOs 

• Require risk assessment and regulation of the GE 
production system, not the isolated GE “event”

• Prohibition of CBI for risk assessment and regulation 
pertaining to the environmental, health and safety

• Prohibit importing GMOs in cases of safety assessment 
and risk management inconsistent with the Codex 
Principles


