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Two weeks ago, the United Nations Food and Agriculture Organization (FAO) announced that if current import bans on meat and live animals from the United States and eleven other countries continued through the end of 2004, the estimated $33 global meat trade would lose about $10 billion in sales. U.S. beef exports to Japan alone are said to be worth $1 billion annually.  The main causes of the import bans are avian influenza and Bovine Spongiform Encephalitis (BSE, otherwise known as Mad Cow), both of which can be and have been transmitted to humans.

Meat industry and government officials from exporting nations have sought to open meat export markets by assuring importers that their animal health and food safety programs meet the standards of the Office International des Epizooties (OIE) and the Codex Alimentarius Commission (CAC).  Both OIE and CAC standards are presumed to conform to the World Trade Organization's agreement on the application of animal health and food standards in international trade (the SPS Agreement).

Over the past several weeks, Congress has held hearings on U.S. animal health and food safety programs, particularly in relation to BSE.  Congress has not, however, investigated the international standard-setting process nor the bilateral meat hygiene equivalency agreements that the U.S. has negotiated with 36 countries, under Article 4.1 of the WTO SPS agreement, to see whether the agreements meet U.S. regulatory requirements and protect U.S. consumers.  A determination of SPS equivalency states that the food safety programs of another country, however differently applied or enforced, provide equivalent levels of consumer health protection. 

Investigation of the standard setting process, particularly regarding animal health and meat hygiene standards, helps to explain why major trading partners, most notably Japan and the European Union, find U.S. animal health and meat hygiene standards and standards enforcement to be too low to protect their consumers.  Let me offer a few reasons as to why Congress should do their own investigation of international standard setting and not accept the bland assurances of industry that only trade protectionists doubt the efficacy of international standards in protecting consumer health and restoring orderly markets.

Chief among the doubters is the USDA’s own Inspector General (IG), which in June 2000, issued a five-hundred plus page report that harshly criticized Food Safety Inspection Service (FSIS) programs.  The IG reported that FSIS negotiated meat hygiene equivalency agreements without translating into English documentation provided by other governments and without inspecting meat exporting establishments to determine whether they met U.S. meat hygiene regulatory requirements.  A Public Citizen report, “The WTO Comes To Dinner” (July 2003), based on FSIS documents obtained through the Freedom of Information Act further details the extent of FSIS rule violations in making equivalency agreements to facilitate meat trade.  The executive summary of this report, together with other documents referenced in this statement, is in your information packet.

A common rejoinder to such reports is that the rule violations are minor and easily fixed and that nobody has been made ill, much less died, from the rule violations, when such violations are acknowledged.  Under the mantra of "sound science", industry and government officials advocate for an extent and frequency of testing and inspection that is least trade restrictive, while offering consumers an “appropriate level of protection” according to international standards.  The extent of that protection depends in part on surveillance and testing, as well as the implementation and enforcement of regulatory requirements and deployment in the field of state of the art technology and testing techniques.

As my colleagues have demonstrated today and as the Inspector General reported in 2000, U.S. testing and inspection regimes are too infrequent, employ too few staff in the field and have not taken advantage of best available technologies to protect consumer health.  Industry invokes international standards as the basis for prying open closed markets, including the U.S. market. Congress should ask the General Accounting Office to investigate just how those standards are made and how they are implemented and enforced.   They would find  that the submission of evidence to determine, for example, whether OIE classifies a country as “BSE free” or “BSE provisionally free” is entirely voluntary, as OIE stated in a January 2004 press release.  A standard based on a voluntary data submission may protect consumers if it is rigorously implemented and enforced, but of course, submission of information about surveillance, testing and enforcement is voluntary too.

If governments were doing the testing and using the best technology available, then citizens might be confident that even if they became sick from food or animal diseases, there would be clear lines of responsibility, so that liability could be established and the food safety system improved.  However, one crucial feature of standard setting for the international meat trade is for governments to negotiate codes of practice that allow for a de facto or de jure privatization of meat and animal health inspection.  For example, about a month ago, the U.S. Codex Office of FSIS argued at the Codex Committee on Meat Hygiene that a “competent person” ensuring that food safety and quality requirements are met need not be an “official inspector” i.e. a government employee.  The United States further supported fast-tracking a Codex code of meat hygiene practices for approval at the CAC meeting that begins on June 28th.

The rush to validate in international standards the de facto practice of allowing for the privatization of meat and animal health inspection is taking place for reasons that a Congressional investigation can determine better than I.  However, it is worth noting that FAO expects most of the growth in meat exports to come from developing countries, i.e. from transnational corporate export platforms in developing countries, such as the Tyson operations in Mexico.  If a third party (i.e. an entity that is neither government nor the company itself) certification of company food safety programs, such as the Hazard Analysis and Critical Control Point (HACCP) program, becomes the Codex standard, that standard may well conflict with U.S. law.  

For example, consider that in June 2000, the U.S. Fifth Circuit Court ruled that the FSIS implementation of a pilot project of HACCP in slaughterhouses, a de facto privatization in which federal inspectors only observed some activities of plant inspectors, violated the U.S. Meat and Poultry Inspection Act.  Under the draft Codex Code of Meat Hygiene, a meat exporter could threaten a trade dispute by pointing to a Codex standard allowing certification of company meat hygiene practices by a certifier that had only industry as its client.  Furthermore, a foreign meat exporter could allege that insofar as FSIS fails to implement HACCP in a way that ensures that government inspectors have the clear authority and resources to implement the law, the Codex standard to legitimate privatization of meat and animal health inspection was perfectly coherent with FSIS practice, if not with the Fifth Circuit ruling.  

I hope that these brief remarks provide enough grounds for you to consider discussing with your Senator or Representative whether to have the General Accounting Office investigate the international standard setting process for meat hygiene.  Such a GAO investigation should determine whether U.S. officials have represented positions that are consistent with U.S. law and regulatory requirements regarding meat hygiene, and if they have not, why they deviated from definitions and practices in U.S. law and regulations.  

I look forward to your questions and thank you for this opportunity to discuss my views on these issues with you.

